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July 9, 1996 EX PARTE (R LATE FILED

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Re: Restrictions on Over-The-Air Reception Devices, CS Docket No 96-83; and
Preemption of Local Zoning Regulation of Satellite Earth Stations,..B Uocket No. 95-

. 5S¢,
Dear Mr. Caton:

| am writing this letter to request clarification on the effect on our business of the proposed
rules in the dockets referenced above.

Vinings Properties, Inc. owns and operates multi-family, residential apartments and have,
therefore, entered into thousands of leases with our residents. In an effort to avoid creating
unnecessary disputes with our residents, | need clarification as to how these proposed rules
would be applied.

| would appreciate your direction in determining which provisions of the attached lease use
terms which would fall under "nongovernmental restrictions" or “impairments" under the
proposed rules.

Attached you will find 13 copies of this letter for filing in the record along with a copy of our
standard lease form.

After you have had an opportunity to review the lease, please contact me to clarify it there
are any terms that would violate either of the proposed rules.

Sincerely,
LSk .
- ; ¢ idad \ )
Woody @/ B
Vinings perties, Inc.
WLl/rs No. of Copies rec'd__Q,____
List ABCDE

3111 Paces Mill Road. Suite A-200 » Atlanta, Georgia 30339 e phone: (770) 984-9500 e fax: (770) 980-4057
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[ APARTMENT RENTAL AGREEMENT

This agreement made this day of .19 , i5 between

thereinatier calied “rmanagement”} and

(hereinafter called “resident”). Management leases 0 resident, and residen! re

management, aparimenl no. __ . lovcated atl _ . under the icllowing cor

1. TERM: The inilial term of this lease shall be _ beginning at 12 noon, : L1989

————

and ending at 12 noon, , 19

2. POSSESSION: Il there is a delay in delivery of possession by management, rent shall be abated on a daily basis until possession is gra
possession is not granted within saven {7) days alter the beginning day of initial 1erms, Ihen residenl may void this agreement and have tull refunc
deposil. Managemant shall not be liable for damagas far delay in possassion.
3. RENT: Rent is payable monthly lo management in the sum of Dollars (& ) per m
the tirst day of each manth during the inilial or extended term of 1his lease al the ollice of management or such other place as management may des
Al rent shall be paid by peisonal check, cashier's check, centifizd lunds, of money order. Management shall have the right 10 refuse any 1ender of p;
in cash. As a conveniance to resident, paymenls may be made or lendered by personal check issued and diawn on resident’s personal acc
managemeanl's option. No third party checks wili beé accepted r considered as proper lendar or payinani of rent. Only after total rent is received v
paymenl be accepled. Any additional sums or charges due Irom residen! because ol a breach or violation of this rental agreament shall be
addilional rend. Such additional swns or charges shall include, but ate et limited 1o, damages exceading nocmal wear and tear {a the apartrent o
apartment community property when such damages are ceused by resident or resident’s lamily, occupanis, guesis or invitees.
4. LATE PAYMENTS AND RETURNED CHECKS: Time is of the essence of this agreemenl, Alter ihe day ol the maoni
sha¥ be fale, and a fale chaige of § . shall be due as additicnal rent. if management alacis 1o accept late 1ant, resider
lendes all late rents, disposseasory warrant cosls, and adminislralive filing lees Lo managament only by cashier's chack, cerified chack or money
In the evenl resident’s rerd check is dishonored by the bank, resident shall pay management $ as a handling cha
addition lo ren! and fata chargas. Retum checks (NSF's) shail be redeemed by cashier's check, certifiad check or money order. Alter any rent ch
dishonored, rasident shall pay all future rents and charges onty by cashier's check, cenlified check or money ofder.
§. SECURITY DEPOSIT: Resideni agrees to deposit § with management before taking possession of the apartmi
sacurily lor rasident’s fulliliment of the conditions of this agreement. Deposit will be returnad to residenl within days aft
apariment is vacated ii:
{a) Lease term has expired or this agreement has baen terminaled by both paries; and
(b) Resident salisfies a days written nolice 1o vacate; and
(c) All monies due management by resident have been paid; and
{d) Apartment is nol damaged and is left in its original candition, normal wear and lear excapied.
Deposit may be applied by management ta satisfy all or part of resident’s obligations, and such act shall not prevent managemean! from claiming dam.
in excess of the deposil. Rasident's security deposit wilf either be protected by a surety bond on file with the cierk of the Supenor Court of the Couw
which the propery is located or will be deposited by management in Escrow Accl. No. :
. In the even! that rnapagement elects 1o deposit resident’s security deposit in an interest be
account, resident acknowledges that any interesi earned on such deposit shall belong to management. Résident acknowledges that management
complied with the . Security Deposil Law, and that resident has been given a properly signed list of any axisting damages t
apanment, given Ihe right 10 inspect the same, and has approved said lisi, axcep! as previously specified in wriling to the management.
6. RENEWAL TERM: Either party may lerminate this agraement al the end of the inilial Lerm by giving the oiher pany days wi
nolice prior to the end of the term. Il nolice is nal given, then this agreement will be extended on a basis with ali 1
remaining 1he same until terminaled, as o! the las) day ol a calendar month, by either parly upon days writtan notice. Resident ag
Ihat al the end of the Inilial term of this residential agreement, (as specified in paragraph 1), or at any lime thereatter, managemenl shall have the rig
increase tha rent due under paragraph 3 by giving the resident a days written notice, and such increase shall not terminate this n
agreement.
7. EARLY TERMINATION: Provided resident is nol in default hereunder al the time of giving the notice and slrictly complies with all of the provisior
this paragraph, resident may terminate this agreement before the expiration of the original l2rm by:
(a) Giving management days wiitlen notice an or belore the first day of a month in the lease tarm; plus
(b) Paying any monies due through date of termination; plus
(c} Paying a cancellation fee equal ta one month's rent; plus
(@) Forlailing the security deposit {it any) to be applied 1o turn-key and preparation for new residency.
Rasident's eleclion for early larmination shadl not relieve resident ol his responsibilities and obligations egarding any damage to apantment,
8. NO ASSIGNMENT OR SUBLETTING: Resident shalt nol sublet apartment or assign this lease without grior written consent of management.

9. DISCLOSURE: N ~ , whose addres:
. _. 15 authorized ‘o manage premises. Owner of ag
for services is e N , whose address

10. UTILITIES: Management shail provide { ) electricily, [ ) gas, { ) water and sewer, { )garbage, ( )cable TV,{ }masler antennae, ( }telephc
1o the leasad premises withoul additional charges. Resident agrees that all other utilities, |.e. not checked above, shall be resident’s sole responsibility a
expense. Residant agrees lo put said ulililies in his name immedialely upon signing this agreemen! and promplly pay same when due. Rasident ackno
edges thal continued occupancy of this aparimen! when any ulility services have been cut ofl is hazardous. Resident agrees nct (o tarminate, cul ¢
intertupl, or discontinua any utility service 10 the apaiiment, including, but not limiled 10, electricily, natural gas, sewer, sanitation, or water. Breach o tt
provision shall constitute a default giving management the right la terrinalion irmmediately and Lo obtain possession of the apartment. Any charges tult
to management for ulillies due to 1esident's Dreach of this provision shall be due as additionat rent.

11, FIRE: If apantment is made uninhabitable by fire nol the laull of the resident, this agreement shall be lerminated. .

12. HOLD OVER: Resident sha#t rernove all of resident’s propeny and deliver possession of apariment in a tlean condition and gaod order and repay
management upon lanmination or expiralion of this agreement. ln the event tha residenl fails {0 vacate the premises aher lermination, NonN-renewai
expiralion of Lhis renlal agreement, then resident shall pay management an amounl equal 1o lwoe limes the existing renlal rale, prorated by the day for ea
day nold over and beyond the lermination or expiration of lhis agreement in addition to the other damages providad lor under this agreement. Ah
teronination or expiration of this agreement, resident shall be deemed 1o be a tenant al sulferance.

13. RIGHT OF ACCESS: Management shall have the nghi ol access 1o apartment, wilhout nolice, lof inspection and mainlenance during reasonaty
hours. In case ol emergency, managemeni may enter al any time to protact life and prevert darnage lo the propenty, Aesident authonzes managemen! |
show the apartment to prospective renters afler has given notice of lermination or non-ranewal.

14. USE: Apartment shail be used for residential purposes only and shall be occupiad only by the peesons named in resident’'s applicalion to lease
Substiution or addition of any residents will bz allowable oniy wilh prior wiitten consanl of managemenl. Apartment shall be used 50 as to comply with a
state, county, and municipal laws and ordinances. Residents shall nat use apartment or permil it ¢ be used for any discrderly or uniawful purposes or
any manner so as to interlere with othar residents’ quiet enjoyment of their apanmens.

15. PROPERTY LOSS: Management shall not be liable for damaga, Iheft, vandalism. or other loss of any kind 1o resident's parsonal property or Ih
personal propsrty of resident's family gmbers or Guasis, axcan| where sugh damage is due 19 Manpgemen|'s grose nagligence of intentional miscon
duct. 1l s undarsload and agreed Ihat managarmend shall nol be responsibie or Hibia o resident or 1o those claiming by through or uricler resklent for ain
loss or darmags o eilher person or propery thal may be occasioned by or through the acts or omissions of third parties. Aesident shall purchase
comprehensive property insurance against all perds, including, but nol limited 1o, insurance on personal property or property ol other persons loe
prolection of 1oss due to ar caused by theft, vandalism, bursiing o breaking pipes, by or from fire, windstorm, hail, flooding, leakage, snow, or ice, by o
tam running waler, backing up ol drainage pipes, seepage or overflow ol waler or sewage on the property of which resident’s apartiment 1s a fart

Managemsnt shall not ba responsibie or liable for any injury, loss or damage \0 any parson of propery ol resident or clher parson caused v or rasuitnn
from the aforementionad ocourrences,
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16. PETS: No animals, birds, ar pets of any kind shall be permitted in apartmenl withoul prior wrllten consent of managemanm,

17. INDEMNIFICATION: Residant releases manngement from liability [or and sgreas lo incemnity granagament againat akl losass incuired by ranags-
ment as a rasult of (a) residént' faitura to fuifill any condillon of 1his agreement: (b) any daMmana or Injury happaning 1A 57 BBUI Bpadmant of premites 1o
resident’s invitees or licenseas or such person’s properly unconnected with landlord's negligence. (c) resident's failure to comply with any requirements
imnosed by any governmental rutherity; and (d) nny Jusgement, llen or gther encumbrance (itard againgt apartment as & result of resident’s a<liens.

18. FAILURE OF MANAGEMENT TO ACTION: Fallure of management ta Insist upen strict compllance with the 1erms of this agveemeﬁ! shafl not
constilute a waiver of management's rights {0 act on any viofation.

18, REMEDIES CUMULATIVE: All remedies under this agreement ar by law or in equity shall be cumulative. In a civil suit or dispossassory warrant for
any breach of this agreement, the prevailing parly shall be entitledito altoiney’s lees in the amount of lifteen percent of principal and interest owing and al
arpenses of litigation, including, bul not firmited 1o, count cosls, dispossessory warrant casts and adminisirative filing fees.

20. NOTICES: Any natice ratjulred by this agreement analf be in writing and ahall be deamad (o ba glven If delivarad parsanally o mailad by reglateras
or cerified mall, (3] if to resideril, 16 (ie dpatiment or io the last kndwn address of resident; (b il lu ihanagamant, ta tha office of management of such cther
nlace as management may designate.

21. REPAIRS: Resident accepts apariment in “as is” condillon as suited for the yse intended. Resident understands and agrees that the apartment,
equipment and fixtures will be under the control of resident and agrees lo keep said apartment logether with the lixtures therein, in a clean, sightly ard
sanitary condition. Management will make necessary repairs 1o apariment with reasonable prampiness after receipt of written notice from resident, If any
damage, beyond normal wear and tear, is caused by resident, then resident shall be charged as addillonal rent the cost 1o repair or replace such damage.
22. ABANDONMENT: If resident removes or atlempls lo remove personal properly Iromn the premises other than in the usual course of continuing
occupancy without first having paid management all monies due for proper termination of this agreement, the apartment may be considered abandoned,
and management shall have the right, without nolice, to store and dispose of any property left an the premises alter termination of Ihs agreemaent. Any
such propetty shall be considered management’'s property and title shall vest in management. Management shall also have the right to re-renl the
apartment after rasidant abandons the same. Managemenl, in its sole discrelion, shall have the right 10 determine 1hose other circumstances under which
it considers the apartment to be abandonad. Resident agrees that such circumstances as evidence of his abandonment of tha premises incluria, but are
not firmited to, the failure to pay rent or other charges, discontinuance of any ulility service, faiture to respond to any nolices, phone calls or correspandenca
from management, or removal of resident's personal praperty from the aparimerd. Any one ol the foregoing circumstances or olher circumstances shall
be sufficient to evidence an abandonment, in the event the apastmant is abandoned, management shall have the right, without nolice, ta s=acure 1he
apariment with new locks, to store or dispose of any property or personal possessions 'eft on the premises by resident or residenl’s tamily, c~cupants,
guests of invilees, ar to re-rent the apariment for new occupancy. Resident agrees that management shall have no liability for any aclions laken to secure
the apartment, obtain possession of the premises, or slorg or dispose ol any personal property or possessions bound in the apartment when the
management deems the apartment lo have been abandoned. Resident acknowtedges and agrees 1hat management’s acts or failure to act with regard 1o
securing |Re aparment, obtaining possession of the premises or storing or rfisposing of any personat property or possessiens faund in the apartment
under circumstances which are or may indicate abandonment are a conlractial matter 10 which the resideni has given his consent, and any alleged
breach shall not give rise to a claim in tor nor lo a claim for punilive damages.

23. MORTGAGEE'S RIGHTS: Resident's righls undert this lease shall at all times be automatically junior and subject o any deed lo secure dabt which
is now or shalf hereafter be placed on premises of which apartment is a pan; it requested, resident shall execule prompily any certificale that managament
may request to speciiically implement the subordination of this paragraph.

24. DEFAULT BY RESIDENT: If resident (ails to pay any rent or other charges as and when dua hereunder, or il resident abandons the apartment or fails
o perform any of its obligalions hereunder, or if any lacts contained in resident’s rental application are untrue or misleading, then, upon the happening of
any said events, rasident shall be in default hereunder and management may af its option terminate this agreement by wrilten notice lo residen!. Resident
shall surrender possession of the apariment to management upon the elfactive date of such lermination notice and resident shall be liable to manage-
ments for, and shall indemnily management against, af rent loss and other expenses {for relelting, refurbishing, cleaning or otherwise making the
apartmem suitable for reletiing) suffered or incurred by management as a result of rasident’s default and \he termination of the agreement. Management's
application of the security deposit {if any) shall not relieva resident of liability lor any ather rent, charges, damages or other costs which may be due.
Notwithstanding the commancement of a dispossessory proceeding and the Issuance and execution of a writ of possession on account of any default by
resigent, resideni shall remain liable to managemeni (or all rent and other charges accrued through the dale on which possession is oblained by
management and shalt continue to be liable for any rental accruing thereafter until the earlier of {a) the expiration ol the terms ol this lease; or {b) the
rerental of the apartment.

25. MANAGEMENT'S PERMISSION QR COMNSENT: I any provision of this agreement requirgs the wrilten permission or consent of Management as a
enandition 1o any act of resident, such writien permission or consent may be granted or withheld in the sole discretion of management, may conlain
conditions as managernent deems appropriate and shall be eflective only so long as resident complies with such conditions. Moreover, any written
permission or consent given by management lo resident may be modilied, revoked or withdrawn by management at any lime, at management’s scle
discretion, upon written nolice to residenl.

26. GENDER: In aff references herein to resident, the use of the singutar number is intended to include the appropriate number as the text of this lease
may require, and all gender ralerences 1o mate or fernale are intended 1o gender neutral,

27. NO ESTASTE IN LAND: This agreamant creates only the relationship of landlord and tenant between the management and resident; resident has a
usutruct only and not an estate lor years; and no astate shall pass out of management.

28. ENTIRE AGREEMENT: This agreemenl and any attached addenda constiluta the entire agreement between the parties and no oral statements shafl
bs binding,

29. JO!;?I' AND SEVERAL LIABILITY: Each person who signs this agreement as a resident understands and agrees that their liability hareunder is both

jnint and sevaral,
30. AGENCY DISCLOSURE: Management is acling on behalf of the owner of the apartment and in conneclion therewith receives compensation lrom

ihe awner.
31. SPECIAL STIPULATIONS: The following stiputations shall control in the event of conflict with any of the foregoing:

N WAITHNESS WHEREDF, the pasties herelo have <aused these presents o be signed in parson o1 by a person duly aviiioriced the day ano yea above
written. .

Management, Authorized Representative Rasident

Resident

Aasident

EQUAL HISING
APCGRTUNITY



